COUNTY OF LOS ANGELES
DEPARTMENT OF AUDITOR-CONTROLLER

KENNETH HAHN HALL OF ADMINISTRATION
500 WEST TEMPLE STREET, ROOM 625
LOS ANGELES, CALIFORNIA 90012-2766
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August 17, 2006
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Executive Director

Commission on State Mandates
900 Ninth Street, Suite 300
Sacramento, California 95814

Dear Ms. Higashi:
Los Angeles County’s Review

Proposed Parameters & Guidelines [Ps&Gs] Amendments
Peace Officers Procedural Bill of Rights [POBOR] Program

We herein submit our review of the proposed amendments to the subject Ps&Gs which
would permit claiming POBOR's costs using a ‘reasonable reimbursement
methodology’, effective July 1, 2005.

Leonard Kaye of my staff is available at (213) 974-8564 to answer questions you may
have concerning this submission.

Very truly yours,

Auditor-Controller
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“To Enrich Lives Through Effective and Caring Service”



Los Angeles County’s Review
Proposed Parameters & Guidelines [Ps&Gs] Amendments
Peace Officers Procedural Bill of Rights [POBOR] Program

The County of Los Angeles [County] has reviewed proposed amendments to
the subject Ps&Gs, which would permit claiming POBOR’s costs using a
‘reasonable reimbursement methodology’, effective July 1, 2005.

The County supports the California State Association of Counties [CSAC]
proposal to reimburse local agencies $528 for each peace officer employed
on January 1% of the claim year, with annual adjustments based on the
Implicit Price Deflator. Using this $528 rate, the County has computed, on
Schedule 1 {attached], reimbursements of $9,185,088 for a sample of 19
Jurisdictions claiming costs incurred during the period July 1 2001 through
June 30, 2005. These computed reimbursements were 19% more than those
costs actually claimed.

Schedule 2 [attached] uses a reimbursement rate of $300 per officer for the
[above] sampie and indicates that these computed reimbursements were 32%
less than those costs actually claimed.

Schedule 3 [attached] uses a reimbursement rate of $100 per officer and also
uses case costs, which vary by jurisdiction [as specified in the County’s June
15, 2006 filing with the Commission on State Mandates]. Here, the
computed reimbursements were 10% less than those costs actually claimed.
Of the nineteen jurisdictions in the sample, nine computed reimbursements
- were greater than those actually claimed and nine were less than those
claimed --- and one was similar to the amount claimed, showing zero
variance.

Accordingly, a reimbursement rate approximating $528 per officer would
suffice. In the alternative, an entity-specific reimbursement formula based on
a jurisdiction’s caseload as well as officers, like the one detailed in the
~ County’s filing of June 15, 2006, would also approximate claimants’ actual
costs.

State Department of Finance

The State Department of Finance {Finance], in their August 4, 2006 letter
filed with the Commission in this matter, indicates their preference for an
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entity-specific reimbursement formula. On page 1, Tom Dithridge, Program
Budget Manager, states:

“We support a rate per peace officer adjusted for inflation, but
recommend entity specific rates given the significant variance in
cost factors among local entities. Entity specific rates of
reimbursement would be more equitable for the claiming
agencies and the state while simplifying the State Controller’s
Office [Controller] audit processes.”

Finance mainfains that each entity should be audited by the State
Controller’s Office in order to determine that entity’s allowable costs and
base reimbursement rate. Mr. Dithridge, on page 2 of his letter, then
recommends “incorporating an entity specific per officer reimbursement rate
rather than requiring claimants to continue submitting cost-based claims in
the future”. '

However, auditing all POBOR’s claims could take considerable time. As
[indicated on Schedule 8 [attached]] 803 claims have been filed to recover
POBOR’s costs incurred during the period July 1, 2001 through June 30,
2005. Moreover, reviewing the 48,700 POBOR’s cases completed during
this period would be a formidable and expensive task.

Instead, an entity specific rate could be developed which reflects the
POBOR’s cases historically filed by a jurisdiction as well as the number of
. officers employed by that jurisdiction. Such a methodology was set forth in
County’s June 15, 2006 filing with the Commission.

State Controller’s Office

On August 4, 2006, Michael Carter, Chief Operating Officer of the State
Controller’s Office wrote to the Commission and indicated his objection to
‘the County’s time study used in the County’s ‘reasonable reimbursement
methodology. For example, on page 2 of his letter, he objected to the
County’s standard time of 12 hours for completing a small ‘unit” POBOR’s
case. He claimed that the time should be 2.29 hours. We disagree.

County staff met with the State Controller’s Office [SCO] auditors on

August 2, 2006 and reviewed SCO’s findings, including SCO’s
_determination that only 2.29 hours per case was reimbursable.
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Schedule 4 [attached] was prepared by the County to analyze SCO’s
computation of allowable [reimbursable] time for each sampled POBOR’s
- case. Here, allowable time included 511 minutes to review the case, 1,230
minutes to conduct a case investigation and 180 minutes to review the
complaint or adverse comment.

The County noted that 1,230 minutes or 64% of the total of 1,921 minutes
allowed by SCO was for conducting a case investigation. This allowance of
investigation time was unexpected. Previously, SCO had indicated that case
investigation costs were not reimbursable. The County concurs with SCO’s
current conclusion that some investigation time is reimbursable.

Review of SCO’s audit work-papers also revealed that SCO auditors
concluded that some time entries on the logs were for allowable activities
but were not properly measured. Here the entire time entry was reduced to
zero. Schedule 5 [attached] reflects SCO’s determinations that 1,866 minutes
of otherwise reimbursable time was measured improperly. County staff are
now collaborating with SCO staff to develop mutually acceptable
measurement techniques.

It should be noted that SCO auditors denied reimbursement for 4 of the 18
POBOR’s cases sampled because these cases involved a motor vehicle
incident and so were deemed to be not reimbursable. The County disagrees
and maintains that such time logs indicate that little [but not no] time was
spent on these cases. In this regard, Schedule 6 {attached] indicates that all
18 cases required reimbursable time.

The four cases involving a motor vehicle incident [case numbers 1,5,9, and
11] are deleted in Schedule 7 [attached]. Here, the total number of minutes
and cases in Schedule 6, which includes motor vehicle incidents, is reduced
from 12,462 minutes and 18 cases to 11,690 minutes and 14 cases, as
depicted in Schedule 7. As a result, the reimbursable time per case actually
goes up to 835 minutes [in Schedule 7], when motor vehicle accidents are
excluded, from 692 minutes per case {in Schedule 6]. However, County
staff decided to use the more conservative estimate of 692 minutes or 12
hours per case in approximating actual costs because 12 hours per case is
supported by actual time log entries.

The County therefore maintains that its proposed ‘reasonable reimbursement
methodology’ is based on conservative assumptions as well as the collective
judgments of 803 claimanis who actually perform POBOR’s duties.
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Schedule 8 [attached] is included here to identify the types of costs claimed
by 803 claimants. Schedule 9 [attached] reconciles the types of costs
claimed with the County’s ‘reasonable reimbursement methodology’

formula results.

Finally, it should be noted that in Michael Carter’s [State Controller’s
Office] August 4, 2006 letter to the Commission, he indicated that “... as
much as 75% of the $528 [CSAC] rate may be for activities not
reimbursable under POBOR”. Put another way, 25% or more of the $528
rate is for activities reimbursable under POBOR. Put this way, the County

agrees.
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Schedule 9

Summary of Claimed and RRM Costs for 2001-02 -- 2004-05 [1]

RRM Case Costs:
Linit Case Costs
Extended Case
Subtotal

RRM Officer Casts:
Uniform Costs

Sublotal

RRM -- Other Costs:

Other Costs

Sublotal

RRM Costs
Total

NOTES

{1] See computations of RRM costs on Schedule 8 and summary of State Controller™:
Office claimed costs on Schedule 5. Schedules referenced here are found in County's 6/15/06 filing.

$36,817.,200

$47 336,400
$84,153,600

$21,165,600

$21,165,600

3 8

$105,319,200

Claimed Component Costs:

lnterrogations $43,403,763
Adverse Comment $31.636,747
Subtotal $75,040,510

Claimed Component Costs:

Administrative Activities  $10,328 325
Administrative Appeal $7.458,249
Subtotal $17.786,574
Claimed -- Other Costs:

Indirect Costs $18,746,931
Unallocated Costs $10,327.154
Subtotal $29,074,085

Ciaimed Casts
Total

$121,901,169
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COUNTY OF LOS ANGELES
DEPARTMENT OF AUDITOR-CONTROLLER

KENNETH HAHN HALL OF ADMINISTRATION
500 WEST TEMPLE STREET, ROOM 625
LOS ANGELES, CALIFORNIA 90012-2766

PHONE: (213) 974-8301 FAX: (213) 626-5427

J. TYLER McCAULEY
AUDITCR-CONTROLLER

Los Angeles County’s Review
Proposed Parameters & Guidelines [Ps&Gs] Amendments
Peace Officers Procedural Bill of Rights [POBOR] Program

Declaration of LLeonard Kaye
Leonard Kaye makes the following declaration and statement under oath:

I, Leonard Kaye, SB 90 Coordinator, in and for the County of Los Angeles, am responsible for
filing reconsiderations, test claims, reviews of State agency comments, Commission staff analysis,
and for proposing parameters and guidelines (P's& G's) and amendments thereto, all for the
complete and timely recovery of costs mandated by the State. Specifically, I have prepared the
subject review of Ps&Gs amendments for the Peace Officers Procedural Bill of Rights Program.

I declare that it is my information and belief that the County’s State mandated duties and costs in
implementing the subject law require the County to provide new State-mandated services and thus
incur costs which are, in my opinion, reimbursable “costs mandated by the State", as defined in
Government Code section 17514:

" ' Costs mandated by the State' means any increased costs which a local agency or
school district is required to incur after July 1, 1980, as a result of any statute enacted on
or after January 1, 1975, or any executive order implementing any statuie enacted on or
after January 1, 1975, which mandates a new program or higher level of service of an
existing program within the meaning of Section 6 of Article XIII B of the California
Constitution.”

I declare that I am personally conversant with the foregoing facts and if required, I  could and
would testify to the statements made herein.

I declare under penalty of perjury under the laws of the State of California that the foregoing is true

and correct of my own knowledge, except as to matters which are stated as information and belief,
and as to those matters I believe them to be true.

opy Loty 4 —Ced Lo

Signature

and Place

“To Enrich Lives Through Effective and Caring Service”



COUNTY OF LOS ANGELES
DEPARTMENT OF AUDITOR-CONTROLLER

KENNETH HAHN HALL OF ADMINISTRATION
500 WEST TEMPLE STREET, ROOM 525
LOS ANGELES, CALIFORNIA 90012-2766

PHONE: (213) 874-8301 FAX: (213) 626-5427

J. TYLER McCAULEY
AUDITOR-CONTROLLER

DECLARATION OF SERVICE

STATE OF CALIFORNIA, County of Los Angeles:

Hasmik Yaghobyan states: [ am and at all times herein mentioned have been a citizen of the
United States and a resident of the County of Los Angeles, over the age of eighteen years and not
a party to nor interested in the within action; that my business address is 603 Kenneth Hahn Hall
of Administration, City of Los Angeles, County of Los Angeles, State of California;

That on the 17th day of August, 2006, I served the attached:

Documents: Los Angeles County’s Review, Proposed Parameters and Guidelines [Ps&Gs]
Amendments, Peace Officers Procedural Bill of Rights [POBOR] Program, including a / page
letter of J. Tyler McCauley dated 8/17/06, a 4 page narrative, a 9 page attachment, and a one
page declaration of Leonard Kaye, now pending before the Commission on State Mandates.

[X] By transmitting a PDF copy of the above document via e-mail to csminfo@csm.ca.gov ,
paula higashi@esm.gov, and nancy.patton@csm.gov. By mailing original signed above
documents to Commission’s address: Ms. Paula Higashi, Executive Director; Commission on
State Mandates; 900 Ninth Street, Suite 300; Sacramento, California 95814; and by Faxing
above documents to Commission at [916] 445-0278.

That I am readily familiar with the business practice of the Los Angeles County for collection and
processing of correspondence for mailing with the United States Postal Service; and that the
correspondence would be deposited within the United States Postal Service that same day in the
ordinary course of business. Said service was made at a place where there is delivery service by
the United States mail and that there is a regular communication by mail between the place of
mailing and the place so addressed.

I declare under penalty of perjury that the foregoing is true and correct.

Executed this 17th day of August, 2006 at Los Angeles, California.

ﬁés%lk Yaﬁob yan

“To Enrich Lives Through Effective and Caring Service”



